Oregon Joint Use Association

Legislative Committee Meeting Minutes

May 11, 2006

Comcast Offices/Nimbus 

The meeting was called to order at 2:22 p.m.  A quorum was present:

Members Present:

Chair Gray (Chair), City of  

  Portland

Roger Kuhlman, Salem Electric

John Sullivan, PGE

Jeff Kent, Qwest

Guests:

Don Goddard, OPUDA

Mike Wilson, Central Lincoln PUD

Staff: 

Genoa Ingram


Bill Woods, Comcast


Stuart Sloan, Consumers Power


Gary Lee, Charter Communications

Approval 
Minutes of the April 20, 2006 meeting were approved as amended.

Of Minutes
PUC
Committee reviewed legislative concepts 2 and 3, as submitted by the
Legislative
PUC safety staff on April 20.   

Concepts



Concept #2 – Assessment of  non-IOUs.  Committee members discussed a trade-off whereby the OJUA would either oppose the fee or request a reduction of fees assessed to IOUs.   John Sullivan reviewed the efforts of the subgroup that he has been leading to develop an. Roger noted that co-ops in general are opposed to any new fee.  Bill Woods noted that OCTA opposes any new fees.  Sloan questioned the need for any new revenue.  Jeff Kent recalled that the ALJ had characterized disputes and formal actions as an emerging phenomenon and expects there to be more such cases.  Part of the funds collected were said to pay costs associated with adjudication, although companies already pay.  John Sullivan repeated that PGE would continue to oppose, particularly since there was no commensurate reduction.   By consensus, the Committee agreed to oppose Concept #2.

Concept #3 – Public bodies subject to attachment regulations.  The Committee discussed the fact that the subject line is misleading as there is no distinction with regarding retail sales.  Chair Gray pointed out that government entities do not have the same requirements as other licensees with regard to pole attachments.  Jeff Kent speculated that the concept might be an attempt to level the playing field since, for example, Qwest can be sanctioned by a government entity but cannot in turn sanction a government entity because it is not a licensee.  

The Committee discussed the public policy question as to whether government entities should be subject to sanctions or if they were exempt due to the philosophy that they are acting in the best interest of the public.  Mike Wilson noted that PUD’s pay attachment fees and have agreements with all pole owners with whom they attached.  He asked if municipalities should be subject to the attachment regulations when a third party, such as a WIFI system is involved.  Members noted that the ORS does not define “retail” and that the concept applies only to “retail” attachments.  

Mike Wilson reiterated that PUDs have agreements with pole owners with him they attach.  Committee members discussed the history of the exemptions for public entities.  Stuart Sloan asserted that if cities were going to compete, then they need to pay the same fees and be subject to the same regulations as those entities with whom they are competing.  Chair Gray provided an example of a city that has a wire that controls a traffic signal, and uses same wire to send an email, then that lowers the cost to the public.  Members agreed that was a legitimate use, but argued that if a cable company was going to provide internet, then that was competition.  Most agreed that the difference is whether an entity offers to sell service to the public as a business venture.  
Bill Woods indicated that cable operators would not be able to support the concept as written.  By consensus, members agreed to oppose concept #3.
Chair Gray suggested writing a letter to the PUC safety staff stating the reasons for OJUA’s opposition.
Adjourn
There was no further business and the meeting was adjourned at 3:25 p.m.
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