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OREGON JOINT USE ASSOCIATION
Legislative Committee

April 20, 2006 – Portland Building
MINUTES

The meeting was called to order at 10:10 a.m.    A quorum was present.

Present


Richard Gray, City of Portland, Chair 

Jeff Kent, Qwest

Roger Kuhlman, Salem Electric

John Sullivan, PGE

Stuart Sloan, Consumers Power

Craig Andrus, Emerald PUD

Guests 

Mark Gray, Technology Services

Staff


Genoa Ingram

MINUTES
The minutes of the April 13, 2005, meeting were approved as submitted.

PUC 
J.R. Gonzalez explained the process for state agencies to submit 

Legislative
legislation, noting that concepts are submitted to the Department of 

Concepts
Administrative Services (DAS) before being introduced by the Governor.  He then responded to questions regarding the PUC's process for notification of pending formulation of legislative issues.   J.R. offered to convey to Rick Willis the need to notify OJUA of future issues.  He suggested that OJUA forward a letter requesting to be placed on a notification list.   


With regard to the PUC’s legislative concepts, he noted that two had been suggested by an administrative law judge (ALJ).  Those concepts were related to the cost of hearings and filing the pole attachments with the PUC so they are a matter of  public a record.  

J.R. reported that the cost of hearing concept was wrapped into fee assessments, while the public record filing of contracts had been dropped.  The fee assessment concept and the government entity status concept would both go forward.   

Concepts that did not move forward included an amendment to the statute that created the “one call” notification to include a measure of "reasonableness" to the request for locates.  This change would allow companies receiving notification to decide what was reasonable.  The PUC did not bring that concept forward, instead deferring to the OUNC to enact the change via administrative rule.  A second concept would have enacted an assessment of fees on liquid pipeline operators (to be charged per mile) to provide funding for administration of pipeline safety.  The program is currently administered by the federal government.  That concept was also dropped. 

PUC
 J.R. discussed the two concepts that would move forward.  He explained that 

Legislative 
some entities, such as telecommunication cooperatives, consumer owned 

Concepts 
utilities and cable companies, do not contribute to the 
PUC under ORS 756.310, 

(continued)
which establishes fees for operation of the Commission.   The money currently being collected is not sufficient.  Chair Gray questioned J.R. regarding use of funds currently paid by IOUs.  J.R. responded that IOUs are currently subsidizing 53 percent of the non-investor owned utilities.  To date, the PUC has not fined anyone.  Chair Gray asked if the PUC planned to reduce assessments against the IOUs following passage of this concept.  J.R. replied that eventually those assessments would be reduced but that would also have to be accomplished through a review and modification of the statute.  There was discussion about increasing the overall budget by $520,320 without reducing fees to IOUs. 


The second concept approved to go forward dealt with the inclusion of government entities providing retail electricity or telecommunications service under the same pole attachment requirements as licensees.  There was some discussion how those entities would be treated if they were partnering.  Chair Gray commented that the City of Portland had made it very clear to wireless companies, for example, that they would have to negotiate with PGE in order to get space on the poles.  The was some question as to what would fall within the context of “retail’.  The news media was offered as one example.  


Committee members acknowledged that certain industry lobbyists would oppose the fee assessment proposal once it reaches the legislative process.

Rulemaking
  J.R. noted that the rulemaking deadlines were fast approaching and discussed with the Committee whether there would be revisions to the list of consensus items.  He offered to attempt to resolve issues between PUC staff and the OJUA prior to the June 1 deadline for comment, noting that if staff and the OJUA cannot agree, the decisions will likely be made by someone else.  He added that staff was willing to take a look at the OJUA's positions.  


Roger Kuhlman discussed with J.R. how the OJUA could still have input into the PUC’s legislative agenda.  J.R. told the committee that the concepts had gone out but there would be a “question and answer” phase during which questions would arise for which the OJUA will have input.  Roger restated his concern that the potential for future influence still existed.  J.R. responded that OJUA’s position could very well influence how the bills are drafted. 

Next
The next meeting was scheduled for May 15, 2006, 2:00 p.m. at the Comcast 

Meeting
offices on Nimbus in Beaverton, immediately following the Board rulemaking workshop.

Adjourn
There was no further business and the meeting was adjourned at 11:40 a.m.

OJUA Legislative Committee

Minutes of April 20, 2006 Meeting

Page 2

