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OREGON JOINT USE ASSOCIATION
Legislative Committee

October 1, 2003
MINUTES

The meeting was called to order at 1:15 p.m.    A quorum was present.

Members Present




Richard Gray, Chair 


Sandy Coleman
Roger Kuhlman

John Sullivan 

Bill Woods

Guests 

Mike Dewey

Jack Evans
Staff


Genoa Ingram

SB 784 
Chair Gray described briefly the issues surrounding SB 784 which was introduced
Issues 
in the 2003 legislative session as a means for pole renters to charge pole owners for costs incurred in responding to erroneous violations.   

The Chair outlined the various options available for the Committee’s consideration including:



1.   No action



2.   Encourage the OPUC to make a rule change,



3.   Recommend legislation similar to 784, or



4.   Recommend a model contract with same language 



5.   Other recommendations submitted by Committee members

Discussion
The Committee discussed whether renters have adequate inspection programs and the fact that the PUC has a policy of holding pole owner responsible to "police" all pole activity.  Owners contend that many of the NESC violations are due to a lack of knowledge of the code.  PUC staff contends that the reason they seek out pole owners is that there is often a problem identifying who owns the equipment on the pole.   Currently people are not tagging their equipment.  

Pole renters countered that tagging requirements have never been enforced.  However, there are tagging projects currently in progress.  The question is what to do in the interim.  The Error rate can vary from 23-40 per cent.  In order to determine accuracy, 100 percent of facilities must be inspected.   There is no comprehensive inspection of every pole.  Rather, inspections occur when equipment conflicts with owner facilities.  
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SB 784
Pole owners contend that there is a formula for allocation of costs, by which a 

Discussion
portion of the charges are divided among guilty parties.  Pole renters point out that 

(continued)
what is being disputed are those cases where a violation is reported where none exist. For example, a renter company may receive an invoice with a list of violations or sanctions.  The company will either send someone out or review the records of the previous inspection and spend money and resources to determine if there is a violation.  If there is not a violation, all sanctions are credited back. However, costs have been incurred to dispute those violations. 

Pole owners argued that the additional costs are incurred because renters are not keeping current on their inspections.  Bob Sipler pointed out that the written inspection requirement has been in place for some time and that one of the basis for coming up with the sanction rule and the 2-year moratorium on sanctions was to give companies a chance to catch up.  Mike Dewey questioned whether a cable company, for example, should not be compensated for having to prove that there is no violation.

Pole owners expressed concern that sometimes equipment or facilities are moved in order to claim that there never was a problem.  They contend that they are attempting to hold costs down for everyone but that it is very difficult to identify the owner of the equipment .  In order to ensure 100 per cent accuracy, the owner company would have to send an inspector out.  John Sullivan offered that while it is difficult to budget without knowing exactly how many inspections might be required in the coming year, companies can reduce costs by establishing validity for their programs and for their reputations.  For example, he stated that Charter has an aggressive inspection programs and that perhaps different companies are treated differently due to their programs.  


Mike Dewey questioned if there was a written list of those companies that are treated differently.  Sullivan replied that the best indicator would be the list of those companies that received reductions in rent.  


Roger Kuhlman suggested that more companies may want to move toward partnering for inspections in order save costs.   He indicated that his preference would be to see industry recommendation or guidelines from the OJUA without going to the legislature.  

All present agreed that their preference would be to ask the PUC work with industry in a collaborative way.  

Action Item:   Mike Dewey offered to draft a proposal to bring back for discussion at the next meeting.  

(continued) 
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Committee 
Chair Gray noted that following the retirement of Mark Simonson, there was a 

Vacancy 
vacancy on the Committee that would best be filled by a telecom representative. The Chair will attempt to recruit another member at the OJUA Annual Meeting.  

Other 
Committee members discussed whether owner companies are using inspections as 

Business 
revenue-raising measures.   There was discussion regarding the benefits of determining the amount of money generated through NESC violations and possibly channeling those funds for worker training and education or some other purpose that would benefit the industry as a whole. 


Sipler suggested another topic for future discussions might be the fact that when contracts are cancelled, there is the unintended influence of the sanctions that could influence contract negotiations.  Additionally, there may be instances where owner companies are using the threat of sanctions to force renters to sign new contracts.  An interim contract would help to relive undue influence.  Committee members responded that when contracts expire, it is common to work under the terms of the old contract until a new agreement is reached.  
Adjourn
There was no further discussion and the meeting was adjourned at 2:45 p.m.
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