Oregon Joint Use Association

Board of Directors
Phone Conference
June 22, 2012
President Sloan called the meeting to order at 10:05 a.m.  A quorum was present:
Board Members Present 

Mark Beaudry, BeaverCreek Telephone

Jeff Kent, PacifiCorp

Tom McGowan, CenturyLINK
Scott Wheeler, Comcast

Stuart Sloan, Consumers Power

Scott Rosenbalm, McMinnville Water & Light

Terry Blanc, Tillamook PUD

Gary Lee, Charter Communications

Janet Ebright, PGE
Staff:  

Mary Tucker

Genoa Ingram

Board Members Absent/Excused

Richard Gray, City of Portland

Doug Morten, City of St. Helens

Guests:

Jerry Donovan, PGE
Purpose of the Call:

To poll the OJUA Board regarding Opening the Rules to revise and clarify;

 

OAR 860-024-0012 Centurylink is wanting the Commission to establish a 10 business day

timeframe for affected operators to respond to another operator's request seeking the 10 year deferral for correcting NESC violations that pose little or no foreseeable risk of danger to life or property. If no response is received in 10 business days the operator seeking the 10 year deferral could consider a no response from any affected other operator as not objecting to moving the correction to the operator's 10 year inspection/correction cycle.
 

Regarding OAR 860-024-0020 (24), Centurylink is requesting the Commission to clarify that incremental application fees are to be charged for 'new' attachment activity and to revise the rule to include the word 'new' in the actual rule. This would match the intent of the Safety Staff and the ALJ.
Board Discussion:

There was clarification that the request for an opinion from the OJUA board did not come from Commissioner Ackerman directly, but through the ILEC & OTA portions of the membership. It was felt the opinion should be addressed to the coalitions and copied to the Commission.

Mark Beaudry, speaking on behalf of the OTA, wanted to clarify their position. They have no objection to the amendments to above issues, but does not support the opening of the entire OARs. If the entire OARs will be opened in order to address the above issues, the OTA will withdraw its support. The consensus of the rest of the board is that they cannot support opening the entire rules.
It was reported the Commission has gone to the DOJ for a judgment on whether the two specific issues above could be addressed on their own or whether all the rules would need to be opened. No judgment has been delivered at this time. Staff will get clarification on Monday.

The board discussed whether the deferral issue was an actual problem or a perceived problem. Centurylink explained that although they have not currently been experiencing a problem, they can foresee a potential problem and are trying to be proactive because of the potential cost liabilities. The power companies, although they have not yet been cited in the first half of the 10 year cycle, know the citations are coming and can also see a potential problem. It was agreed that the industry’s interpretation of the O24-12 phrase, ‘the owner may elect to defer until the next major work activity’, is a reference to the owner’s next inspection cycle. It was acknowledged the PUC staff does not interpret the rule in that manner. The PUC staff’s hope was to get everyone on the same inspection cycle and have very few deferrals beyond two years.

The second issue of fees for ‘new’ attachments only was also discussed. The intent of the rule does not match the wording of the rule. The concern was that adding the word ‘new’ would not solve the problem, there would still be gray areas requiring interpretation. An additional issue beyond the cost of the application fee is that charging application fees for pole transfers opens up the application process and the application process can require load analysis. It was inquired if the fee issue could simply be addressed with contracts, but many contracts have been in place for years and would have to be reopened and amended. 
The board decided to have an email vote, deadline being the end of day Tuesday, June 26, 2012. After the vote, a letter will be drafted to the ILEC and OTA coalitions and sent to the board for review. After review the letter will be sent to the coalitions and a copy will be sent to the Commission.

Adjourn
There being no further business, the meeting was adjourned at 10:58 a.m.
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